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Art Unit: 2863 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1. Claims 1, 2, 19, 21-23, 25-30, 32-38, 40-43, 45, and 46 are rejected under 35 
U.S.C. 102(e) as being anticipated by Akita (US 2003/0065276). 

Regarding claim 1, Akita teaches a plurality of speakers (4L, 4R, 7); a microphone (8); 
and an audiometer (1) coupled to the microphone (8) and the plurality of speakers (4L, 4R, 7), 
the audiometer configured for performing auditory diagnostic tests (par 1), for emitting sound 
through each of the plurality of speakers (par 7), and for calibrating individuals of the plurality of 
speakers based on the emitted sound received by the microphone (pars 8 and 12) to compensate 
for environmental differences (par 2). 

Regarding claim 2, Akita teaches at least one test probe (17); a diagnostic subsystem 
coupled to said at least one test probe, the diagnostic subsystem adapted to implement at least 
one auditory diagnostic test (par 25); input means adapted to accept commands from a user (3, 
21); a display adapted to display results from said at least one auditory diagnostic test (9); and at 
least one processor coupled to said diagnostic subsystem and to said input means (3). 

Regarding claim 22, Akita teaches that the environmental differences comprise 
differences in environmental acoustics and/or speaker placement. 



Application/Control Number: 10/799,899 Page 3 

Art Unit: 2863 

Regarding claim 23, Akita teaches that the audiometer is configured for calibrating the 
plurality of speakers by obtaining proper individual speaker level settings and/or time delays 
(par. 37,41). 

Regarding claim 26, Akita teaches arranging a plurality of speakers within a testing room 
remote from an intended listener/patient position (4L, 4R); coupling the plurality of speakers to 
an audiometer (1); coupling a microphone to the audiometer (8); emitting sound through each of 
the plurality of speakers (par 7); receiving the sound with the microphone (par 8); and calibrating 
individuals of the arranged plurality of speakers based on the received sound (par. 12). 

Regarding claim 28, Akita teaches that the plurality of speakers is automatically 
calibrated by the audiometer (par 41). 

Regarding claim 30, Akita teaches that speaker calibrating comprises obtaining proper 
individual speaker level settings and/or time delays (par 37, 41). 

Regarding claim 32, Akita teaches positioning the microphone at the intended 
listener/patient position (par 36). 

Regarding claim 34, Akita teaches operating the audiometer to perform auditory 
diagnostic tests (par 1). 

Regarding claim 35, Akita teaches a testing room (par 2); a plurality of speakers arranged 
within the testing room remote from an intended listener/patient position (4L, 4R); a microphone 
located within the testing room (8); and an audiometer (1) coupled to the microphone (8) and the 
plurality of speakers (4L, 4R), the audiometer configured for performing auditory diagnostic 
tests (par 1), for emitting sound through each of the plurality of speakers and for calibrating 
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individuals of the plurality of speakers based on the emitted sound received by the microphone 
(par 7, 8,12). 

Regarding claim 36, Akita teaches teaches at least one test probe (17); a diagnostic 
subsystem coupled to said at least one test probe, the diagnostic subsystem adapted to implement 
at least one auditory diagnostic test (par 25); input means adapted to accept commands from a 
user (3, 21); a display adapted to display results from said at least one auditory diagnostic test 
(9); and at least one processor coupled to said diagnostic subsystem and to said input means (3). 

Regarding claim 38, Akita teaches that the audiometer is configured for calibrating the 
plurality of speakers by obtaining proper individual speaker level settings and/or time delays (par 
37,41). 

Regarding claim 41, Akita teaches a plurality of speakers (4L, 4R); an audiometer 
coupled to the plurality of speakers, the audiometer configured for performing auditory 
diagnostic tests (par 1); and a test probe coupled to the audiometer, the probe having a memory 
for storing probe calibration and/or probe configuration information (par 29). 

Regarding claim 42, Akita teaches that the audiometer is configured for calibrating the 
plurality of speakers (par 2 and 35). 

Regarding claim 43, Akita teaches a diagnostic subsystem coupled to the probe, the 
diagnostic subsystem adapted to implement at least one auditory diagnostic test (par 25); input 
means adapted to accept commands from a user (3, 21); a display adapted to display results from 
said at least one auditory diagnostic test (9); and at least one processor coupled to said diagnostic 
subsystem and to said input means (3). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 22 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Akita in 
view of Lavoie et al. (US 2001/0038702). 

Akita teaches all of the limitations of claim 22 while not explicitly teaching that the 
environmental differences comprise differences in environmental acoustics and/or speaker 
placement. As noted above, paragraph 2 discusses the need to calibrate the audiometer when the 
testing environment is changed and it is implied that this is because different environments have 
different acoustics, this is not explicitly stated. Akita does not teach calibrating to make up for 
differences in speaker placement. 

Akita teaches all of the limitations of claim 29 except the limitation that the plurality of 
speakers is calibrated to compensate for speaker misplacement. 

Regarding claims 22 and 29, Lavoie et al. teaches calibrating based on the position of the 
speakers (par 69). 

It would have been obvious to one skilled in the art at the time of the invention to 
combine the teachings of Akita with the teachings of Lavoie et al. to calibrate based on different 
speaker placement. The motivation for making this combination is to get a more accurate test 
response because the placement of each speaker in a listening environment can cause a different 
acoustic impedance (Lavoie et al., par 69). 
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Alloyvable Subject Matter 

3. Claims 19, 25, 27, 33, 37, 40, 45, and 46 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
Please see previous offices action for reasons for allowance. 

4. Claim 21 is allowed. 

The following is an examiner's statement of reasons for allowance: 
Please see previous office actions for reasons for allowance. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan S. Walling whose telephone number is (571) 272-2283. 
The examiner can normally be reached on Monday through Friday 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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